THE RURAL MUNICIPALITY OF WHITEMOUTH
BY-LAW NO. 733/22

BEING A BY-LAW OF THE RURAL MUNICIPALITY OF WHITEMOUTH TO AUTHORIZE
THE ENTERING INTO AND EXECUTION OF AN AGREEMENT WITH THE RURAL
MUNICIPALITY OF REYNOLDS AND HER MAJESTY THE QUEEN, IN RIGHT OF THE
GOVERNMENT OF MANITOBA REPRESENTED BY THE HONOURABLE MINISTER OF
CONSERVATION AND CLIMATE

WHEREAS Section 250(2) of Part 8, Division 1, of The Municipal Act provides in part as follows:

250(2) Without limiting the generality of subsection (1), a municipality may for
municipal purposes do the following:

(d) enter into agreements with a person, with an agency of
the Government of Manitoba or the Government of
Canada, or with another municipality, including a
municipality in another province, to do with or on
behalf of the municipality anything the municipality has
the power to do within the municipality;

AND WHEREAS it is deemed expedient and in the best interest of the residents of The Rural
Municipality of Whitemouth that The Rural Municipality of Whitemouth enter into an Agreement with
the Rural Municipality of Reynolds and Her Majesty the Queen as represented by the Minister of
Conservation and Climate;

AND WHEREAS the terms of the agreement have been negotiated and are contained in the
Agreement attached hereto as Schedule "A";

NOW THEREFORE BE IT AND IT IS HEREBY ENACTED as a By-Law of The Rural
Municipality of Whitemouth as follows:

1. THAT the entering into of the Agreement attached hereto as
Schedule "A" is hereby approved and authorized.

2. THAT the Reeve and the Chief Administrative Officer of The Rural
Municipality of Whitemouth be and are hereby authorized and
empowered to sign the Agreement and affix thereto the seal of the
Municipality.

2 THAT upon this By-Law coming into force and taking effect that By-

Law No. 668/17 of the Rural Municipality of Whitemouth will be
repealed in its entirety.

DONE, PASSED AND ENACTED by the Council of The Rural Municipality of Whitemouth in

regular session assembled, this i dayof _Apws ,AD, 202F<;
= .
Ail
/
o Reeve
/%5@';‘(]‘3]“ ¢

CM—Q;’N—\
Chief Administrative Officer

Nene.

Read a firsttime this /1™  day of Gt , AD., 2022
Read a second time this (M~ day of Aswce  , AD., 2023
Read athirdtimethis (1~  dayof ..., ,AD,202% K




SCHEDULE “A” TO BY-LAW NO. 733/22 OF THE RURAL MUNICIPALITY
OF WHITEMOUTH AND TO EY-LAW NO. 5/22 OF THE RURAL
MUNICIPALITY OF REYNOLDS

THIS AGREEMENT MADE INTRIPLCATETHIS 11 DAY OF _dgect , AD, 2023
BETWEEN:

THE RURAL MUNICIPALITY OF WHITEMOUTH
[Hereinafter referred to as “Whitemouth”)
PARTY OF THE FIRST PART,

and

THE RURAL MUNICIPALITY OF REYNOLDS
{Hereinafter referred to as “Reynolds”)
PARTY OF THE SECOND PART,
and '

HIS MAJESTY THE KING, IN RIGHT OF THE PROVINCE OF MANITOBA
REPRESENTED BY THE HONCURABLE MINISTER GF
NATURAL RESOURCES AND NORTHERN DEVELOPMENT

(Hereinafter referred to as “Manitoba”}
PARTY OF THE THIRD PART,

WHEREAS:

A. 'The parties to this Agreement agree that a program {the “Program”) to operate a Waste
Management Facllity {the “Facility”} in the Rural Municipality of Whitemouth, under the
supervision and management of a joint committee is in their best respective intepests;

B. The parties have identified Jands deseribed as NW % 21-11-12 EPM jointly owned by
Reynolds and Whitemouth (the “Site”) is (still) 2n appropriate location for the “Facility”;

€. The Program wil] continue to operate in accordance with the Waste Managernent
Facilities Regulation 37/2018 {the “Regulation”), pursuant to The Waste Management Facility
Permit 13498 P1 {the "permit’).

THEREFORE the parties agree as follows:
SECTION 1 TERM OF AGREEMENT

1{1) This Agreement shall be effective from April 1, 2022, and shall continue until April 2, 2027,
unless terminated under Section 5 or extended under subsection 1 {2).

1(2) This Agreement may he extended or renewed for such further term or other terms as may
be agreed in writing by the parties.

SECTION 2 THE PROGRAM

2{1) Manitoba agrees to work with the other parties toward the continuation of the Program in
accordance with an annual program and budget prepared each year by the Whitemouth
Reynolds North Whiteshell Waste Management Committee established under Section 3 and
appreved by the parties in accordance with Section 4.

212} The Program shall be implemented in accordance with the requirements of the permit and any
amendments to the Regulation.

2{3} The Program shall include on site operations only and shall not include the pickup and delivery
of solid waste or recyclables to the Site.



SECTION 3 STEERING COMMITTEE

3{1} The Whitemouth Reynolds Notth Whiteshell Waste Management Committee {the
“Committes”} is hereby established in accordance with this Section.

3(2) The Committee shall have six members appointed as follows:

{a) two members representing Whitemouth, as appointed by the
Council of Whitemouth;

{b} two members representing Reynolds, as appointed by the
Coundl of Reynolds; and

(¢} two members representing Manitoba, as appointed by the
Mirister of Natural Resources and Northern Development.

3(3) Each party may identify one or more alternates, one of wham may participate inthe
Committee in the event that a member appointed by that party is unable to participate and
provide a list of all members and alternates yeariy.

3 (4] The Council of each of Reynoids and Whitemouth will appoint a member or members to the
Committee:

{a) atthe first council meeting after a vacancy occurs.

3 (5) The Committee shall, at its first meeting after November 1 In each year, elact a Chairperson,
a Vice-Chairperson and such other officers as they deem necessary for the proper performance
of the duties of the Committee. Each of those officers shall serve for a term of one year and
may be reappointed.

3 (6) The Committee shall be governed by the foliowing rules of procadure:

{2) The Committee shall meet a minimum of once every three {3
months but may meet more often as necessary to achieve its
purposes.

{b) Meetings may be convened by the Chairperson on the fourth Monday of each
month and rescheduled when required at a time and place to be determined by the
Chaitperson, Notice of meetings shall be malled, emalied, telephoned or provzded inany
other reasonable manner ta each member of the commitiee not less than fourteen {14)
days before the meeting takes place.

{¢) Netwithstanding paragraph (b), meetings may be held at any
time without formal notice if all members are present orthose
absent have waived notice or have signified thelr consent in
writing to the meeting being held in their absence.

{(d} A qguorum of the Committee shall consist of four (4) members
with at least one {1) representing each parky.

(e} Decisions taken at any meeting shall be decided by a majority
of vates.

{f  Members shall not vote by proxy. Any member may perticipate
in @ meeting by means of a conference telephone call or other
commmunications equipment by which all parsons participating
inthe meeting can hear each other. A member participating in
such a manner shall be deemed to be present at the meeting.



3{7} Subject to subsection 3 (6), the Committes may develop its own rules of procedure,

31{8) The Committee shall appoint:

39

{3) asecretary, wha may or may not be a member of the
Committee; and

(b) such other officers as the Committee considers necessary
for the proper functioning of the Committea.

Fach party shall be respensible for financing the costs of participation in the Committee of the
memmbers or alternates sppointed by that party.

3 {10} The Committee shall be respansible for:

{a} the contrel, supervision and management of the Program and
the Facility;

(b} evaluating the progress of the Pragram;
[c) reviewing praposais relating to the Program;
{6) preparing goals for the Program; and

(e) developing annual plans and annual budgets for the Program
to be considered by each of the Parties.

SECTION 4  FINANCING OF THE PROGRAM

411

4(2)

4(3)

4 (4

4 (5)

Subject to subsections 4 (7), 4 (8}, and 4 {8}, one-third {1/3) of budgeted capital costs of the
Program shall be paid by each party unless otherwise agreed to in writing by all parties.

Subject to subsections 4 (7), 4 (8), and 4 {8), the operating costs of the Program shall be
apportioned by each party on 2 volume based formula as follows:

{2} Reynolds shall pay, on a prorated basis, operating costs for
that part or parts of the Rural Municipality of Reynolds that
will be served by the Program.

{b} Whitemouth shall pay, on 2 prorated basis, operating costs
for the whole of the Rural Municipality of Whitemouth;

fc) Manitaba shall pay, on a prorated basis, operating costs for that part or parts of Whiteshell
Provincial Park that will be served by the Program (currently the North Whitesheli);

and in accordance with the methodology set out on the volume based model
shown in Schedule “A”

In each fiscal year, the Committee will prepare a draft annual pregram and a draft budget of
the capital costs and the operating costs of the Fzcility for the following fiscal year and
will submit this budgat to the parties for approval in writing by November 1 in each fiscal year:

Where the parties apprave the annual program and budget submitted to them by the
Committee, the annual program and budget will be adapted by the parties for that fiscal year,

where any two of the parties does not approve the annual program and budget submitted by
the Committee in accordance with subsection 4 {3), the annua! program and budget will be
referred back to the Committee far reconsideration, and subsection 4 {3) wili apply to any
annual program and budget which is recensidered.



4 (8)

4 {7)

4 (8

4 {8)

The annual program and hudget for the Program shall be finalized by December 31 of the
Year prior to Impiermnentation.

Where an annual program and budget for a fiscal year is adopted by the parties, Manitoba
shall, within sixty (60) days of a receipt of an invoice or 2 notice in writing submitted by the
Chairperson of the Committee to Manitoba setting out the operating costs and capital costs
incurred as part of the program and Manitaba's proportionate share, pay to the Program its
share of the operating costs and-capita! costs, as determined in the approved budget.

Where an annual program and budget for a fiscal year is adopted by the parties, Reynolds
shall, withir sixty (60} days of a receipt of an invoice or a netice in writing submitted by the
Chairperson of the Committee to Reynolds setting out the operating costs and capital costs
incurred as part of the program and Reyholds” proportionate share, pay to the Program its
share of the operating costs and capital casts, as determined in the approved budget.

Where an annuzl program and budgst for a fiscal year is adopted by the parties, Whitemouth
shall, within sixty (60) days of a receipt of an invoice or a notice in writing submitted by the
Chairperson of the Committee to Whitemauth setting out the operating costs and capital
costs incurred a5 part of the program and Whitemouth's proportionate share, pay ta the
Program its share of the operating costs and capital costs, as determined in the appraved
budget.

4 [10) The volume based formula model set out in Schedule A"

shall be subject to revision upon written agreement of all parties.

4 (1) The parties recognize that the ahnual program as per Schedule "A”, as approved by the

parties in any subsequent year, is based on the on the estimated costs of the Program, and the
parties agree that adjustments between categorties will be accepted, provided thase
adjustments are approved by the Committee and provided that the total cost of the Program
does not exceed the total budget, except with the approvat of the panies.

4 (12} Any revenues derived from the Frogram or the use of assets dedicated to or acquired under

or through the Program shail be applied to the angeing maintenance and managernents of
of lands associated with the Program.

SECTIONS5 TERMINATION

5 (1)

5 (2)

5 (3]

5 {4)

Any of the parties may forthwith terminate its involvement in this Agreement on the first day
of any month by giving to the Committee at least two year’s written notice of its intention
1o terminate this Agreement.

In addition te its rights under subsection 5 (1), and without restricting any other remedies
available, any of the parties may, at their sole option, immediately terminate its involvement
in this Agreement by giving to the Committee at least two years written notice of its intention
to terminate this Agreement if any of the other parties has failed to comply with any term or
condition of this Agreement and has not complied after reasonable notice.

Notwithstanding anything otherwise in this Agreement, inthe event that this Agreement is
terminated by Reynolds in 2ccordance with subsection 5 (1) or 5 {2), Whitemouth agrees to
purchase the Rural Municipality of Reynalds’ half interest in the sforementioned land for
$50,000.00 {fifty thousand dallars} plus applicable GST paid to the Rural Municipality of Reynolds
concurrent with the signing of a transfer of land by Reynolds. ’

Subiject to subsection 5 (3), in the event that this Agresment is terminated by any of the
parties upder subsection 5 (1) or 5 {2), the other parties shali pay to that party an amount
determined by:



{a) determining an appraised value of all capital assets which have been acquired as part of the
Program less the cost of the appraisal (“A"};

(b) determining the prorated contribution of the party based on the volume formuia figures in
effect when the asset was acquired ("B");

(c} multiplﬁng “A" by “B” to ohtain the total payment to the party {"C"); and

(d) determining the payment by each of the other parties by multiplying “C" by the volume

formula figures for each of the ather parties in effect when the asset was acyuired,

5 (5] The payment of the capital assets referred to in Section 5 {4) hereof, shall ke paid within two
years from the date that the notice of termination was received by the Committee,

5 {6) The appraiser hired to assess the assets referred to in Sectlon 5 (4), shall be mutually agreed to
by each of the parties.

5 (7) Manitoka will not be liable for any municigal taxes on the Site.

5 (8] Where a party terminates its involvement in this Agreement under subsection 5{1) ar
subsection 5 {2), this Agreement shall continue between the remaining parties to this
Agreement with necessary modifications.

5 [9) AF assets acquired as par? of the Program shall be considered to be owned by
The RM of Whitemouth 2nd The RM of Reynolds in a proportionate share equalto the
contribution of each of the parties.

5 (10} Reynolds and Whitemouth hereby each authorize the other parties and person on thelr
behalf to enter onto the Site for the purposes of the Program. This authorization shall
continue in the event that either Reynolds or Whitetmouth terminates this Agreement,

5 {11) Notwithstanding anything in this Agreement, Manitoba shall not be compensated for the
value of any real property managed by and operated by the Program in the event thatthis
Agreement Is terminated by any of the parties hereto.

SECTION 6 INDEMNITY

& (1) Each party shall use dus care in the performance of the obligations under this Agreement to
ensure that no person is injured, ne property is damaged or lost and no rights are infringed.

6 (2) Each party shall be solely responsibie for.

{a} any injury to persons {including death), damage or loss to property
or infringement of rights caused by the breach of any term or
condition of this Agreement by that Party, or the officers,
employees or agents of that Party; and

(b} =ny omission or wrangful or negligent act of that Party, or of the
Officers, employees or agents of that Party;

and shal! save harmiess and indemnify the other Parties, their officers, employees and agents
from and against all claims, liabilities and demands with respect to clauses (a) and {b).

& (3) The Committee shall ensure that the parties maintain throughout the term of this Agreement
public Habllity and property damage insurance against claims for personal and bodily injury,
death or damage to property arising outif any aspect of the Program, including the operation
and maintenance of the Facility, or of any of the acts or amissions of any of the parties or any
of its officers, employees or agents of any of the parties, which shall:



{a) provide a minimum of Two Million Dollars {$2,000,000.00) coverage
Per occurrence;

{b}) bein aform satisfactory to the Parties;

{c) include coverage for premises and operaticns, completed
operations, blanket contractual, broad form property damage, and
nan-owned automahile [rbility;

{d} be maintained for twenty-four months foliowing the termination
or expiration of this Agreement; and

{e}) shall include a cross-iability clause and shalf name each of the
parties, including the officers, employees and agents of each of the
parties as Additional Insureds.

SECTION 7 RECORDS AND ACCOUNTS

7 (1} The Committee shall keep accurate records and accounts of any and ali expenditures in respect
of the Program and all such records and accounts shall be made available to the other parties for
inspection and audit on request.

SECTION 8 NOTICES

8 (1) Any notice required or permitted to be given pursuant to this Agreement shall be in writing
and shall be delivered parsonally ta the member of the Committee representing the party to
whom the notice is delivered or be sent by registered mail, postage prepaid to the following

addresses:
{a) Manitoba: Diractor of Parks
258 Portage Avenue, Winnipeg, MB R3C 086
(b) Reynolds: Box 46, Hadashville, MB, ROE 0XG

(¢} Whitemouth: Box 248, Whitemouth, MB, ROE 2G0
8 {2) Any notice or communication sent by registered mail shall be deemed to have been received

on the third business day following the date of mailing. If mail service is disrupted by labour
tontraversy, notice shall be delivered personaliy.

SECTION 9 SUCCESSORS AND ASSIGNS

9 (1) Mo party shall assign or transfer this Agreement or any of the rights or obligations under this
Agreement without first obtaining written permission from the other parties.

9 {2) This Agreement shall be binding Uupor the parties and the successors and permitted assigns of
the parties.

SECTION 10 TIME OF ESSENCE

10 (1) Time shall ke of the essence of this Agreement,



SECTION 11 ENTIRE AGREEMENT

11 (1) This Agreementand the attached Schedules contain the entire Agreement between the

parties, There are no undertakings, representation or promises, express or implied, other
than those contained in this Agreement.

11 (2) This Agreement may be amended by the agreement In writing of all of the parties..

SECTION 12 APPLICABLE LAW AND GST

12 {1] This Agreement shall be interpreted, performed and enforced in accordance with the laws
of Manitaba.

12 {2) Contributions are being made under this Agreement by the Government of Manitoba and
are therefore not subject to the federal Good and Services Tax (Registration Number
R107863847). The Goods and Services Tax shall not be included or quote in any fees,

prices or estimates and shall not be inciuded in any invoice provided, ar claim for payment
requested, under this Agreement.



This Agreement has been executed on hehalf of each of the parties {by a duly authorized
representative) on the dates noted below:

HIS MAJESTY THE KING, IN RIGHT

OF THE PROVINCE OF MANITOBA
represented by the Honourable Minister of
Natural Resources and Northern Development

| Digitally signed by

=+ Kurtis Cline '
P48 Date: 2023.03.31 +) Rob Nedoitafko, Director of Parks
S 15:49:25-05'00' \ on behalf of Minister Nesbitt
(Y '

- ' g
WITNESS PER

March 31, 2023

DATE

THE RURAL MUNICIPALITY OF
REYNOLDS

REEVE /

/)”lara/')-%o/&aaa

THE RURAL MUNICIPALITY OF

WHITEMOUTH
winess T REEVE




Schedule A

Agreement between the Rural Municipality of Whitemouth, the Rural Municipality of Reynolds and His
Majesty the King as represented by the Minister of Natural Resources and Northern Development,
Dated this dayof , 2023,

Volume Based Percentages to be determined based on annual basis by information gathered on site and
are subject to change from the listed original amounts.

(For Operating Costs)

Each party will pay in accordance to the Volume based methodology below ta be discussed annuaily:

WASTE
NAME VOLUME 2022 PERCENTAGE
Whitemouth B 36.7
Reyriolds S - N
[ North Whiteshell , 50,3
RECYCLING.
NAME ' VOLUME 2022 PERCENTAGE
| Whitemauth 31.8
Reynolds i ) 225
"North Whiteshell T | 426




